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Trén thé gidi, cac nudc déu cd chinh sach, kinh nghiém phong phu lién quan dén
cai tao, xay dung lai chung cu cii. Dudi day 1a kinh nghiém phap luat cia Trung Qudc,
Singapore va Han Quéc. Bai viét do nhdm nghién ctru dé tai tong hop va cung cap cho
Pai biéu Qudc hoi, theo yéu cau caa Thu vién Québc hoi tai Ky hop thar 2, Québc hoi khoa
XV. Ban quyén thudc vé Thu vién Quéc hoi.

Tir khoa: Trung Quéc, Han Quédc, Singapore, chung cu cil, kinh nghiém phép luat, cai
tao, xay dung lai chung cu c.

1. QUA TRINH HINH THANH CHUNG CU O TRUNG QUOC, SINGAPORE VA
HAN QUOC

1.1. Trung Quéc

O Trung Qudc, qué trinh hinh thanh va phét trién cua chung cu (CC) ndi chung c6
thé dugc phan thanh 3 giai doan co ban nhu sau:

Giai doan thir nhdt (tie ndm 1949 dén nam 1976): Hé thong phan phdi nha & cong
cong dugc hinh thanh theo dinh hudng phdc lgi, theo d6, da ¢6 hon 0,5 ty m2 nha CC
dugc xay dung boi Chinh phu hoidc cac cong ty nha nude. Cho dén nay, hau hét cac tda
nha nay da hét thoi gian str dung va dugc phéa bo dé phat trién cac khu do thi mai.

Giai dogn thir hai (bdt ddu tir nhitng ndam 1980 va két thic vao cudi nhigng nim
1990): Trong giai doan nay, da c6 khoang 1,4 — 4,9 ty m2 nha CC duoc xay dung. 90%
cac toa nha dugc xay dyng 12 nha nhiéu tang (3-6 ting). Cho dén nay, hau hét cac tda nha
nay van dang dugc sir dung, mic du cling da hét nién han sir dung.

Giai doan thir ba (bdt dau tir nhitng nam 2000 cho dén nay): Pa c6 khoang 24,1
ty m2 nha CC duoc xay dung trong giai doan ndy, va hau hét déu 1a nha cao tang, tir 20
dén 30 tang.

1.2 Singapore

Qua trinh hinh thanh va phéap trién CC & Singapore c6 thé dugc phan thanh 04 giai
doan sau day:

Giai dogn thir nhdt (giai doan tir nim 1960 dén nam 1970): Trong giai doan nay,
cac khu CC thu nhap thip da duoc xay dung; mdi cin ho chi khoang 50m2 dén 60m?2
gianh cho céc ho thu nhap thip chua c6 nha 6.



Ban dau, cac can ho CC nay duoc thiét ké dién tich nho, it phong ¢ nham phi hop
vé6i stc mua. Tham chi, dé tiét kiém chi phi dau tu va van hanh, thang may cac CC nay da
dugc thiét ké 3 tang méi c6 mot diém ding. Tuy nhién, thoi gian sau d6, do nhu cau va
thu nhap cua nguoi dan ting 1én, cac can ho CC da duoc cai tao nang cap, ma rong; hé
thdng thang may méi ciing duoc cai tao dé ding ¢ ting tang.

Giai dogn thir hai (tie ndm 1971 dén nim 1 980): Cung Vi sy gia tang vé dan sé,
cac khu CC da duoc xay dung bd sung dé dap ung nhu cau vé nha ¢ cta nguoi dan. Trong
giai doan nay, cac cin ho CC duoc thiét ké vai dién tich duoc nang 1én (khoang 70m2) va
m&i cin ho ¢6 nhiéu phong hon (tir 2-3 phong).

Giai doan thir ba (tiv ndm 1981 dén ndm 1991): Trong giai doan nay, Singapore
thuc hién xay méi thém cac CC; va chi trong hon dén canh quan, méi trudng cay xanh
trong céc khu CC. Bén canh dé, giai doan nay, Singapore ciing da thyc hién cai tao mot so
khu CC cii cho phui hop yéu cau sir dung ngay cang cao caa ngudoi dan.

Giai doan thir tw (tir sau ndm 1991 dén nay): Tir nam 1991 dén nay, Singapore da
thue hién quy hoach phat trién thém nhiéu khu & méi, nham muc dich phan tan va can
bang mat do dan sé, thuan loi vé giao thong di lai. Viéc xay dung cac CC giai doan nay
phan lén duoc thuc hién theo don dat hang. Theo do, nguoi dan muén dugc $6 hiru can ho
do Nha nudc cung cap, phai thuc hién _dong gbp quy dé danh tién mua nha, so tién nguoi
dan déng goép quy duoc trir dan vao tién mua nha tra gop, thoi gian tra gop lau nhat 1a 25
nim. Co quan quan ly quy to6 chac xay dung nha ¢ va ban nha tra gép cho ngudi dan.
Nguoi ¢6 thu nhap thap duoc uvu tién mua truéc va thong qua cac hinh thic boc tham.
Nguoi dan dugc mua can ho chi dugc s¢ hiru khong qua 90 nam. Sau thoi han nay, Chinh
phu s& thu hoi khdng bdi thuong dé xay dung lai CC méi, ngudi dan s& dugc wu tién mua
lai can ho trong CC méi trudc khi hét quyén so hitu nha ¢ tai CC cii. Viéc ban c6 thoi han
la nham han ché tranh chap vé sau va thuan loi cho viéc xay dung lai déng bo céc khu
CC.

1.3 Han Quéc (Pai Han Dan Quéc)

V4o nhimg nam 1930 tai Han Quéc, cac cin CC dau tién da duoc xay dung. Vi
dac thu, dan sé tap trung véi mat do cao & Seoul, nhu cau nha & ting Ién, viéc xay dung
CC dé sir dung hiéu qua dat & mot cach cao nhat da duoc thuc hién. Hoat dong xay dung
CC ¢ Han Qudc tir nam 1989 dén nay rat phat trién va duoc thyc hién trén khip dat nuéc
Han Qudc, dac biét 1a trong giai doan tir nam 1989 dén nam 1997. Tir nam 1989 dén nam
2019, d3 c6 5,38 triéu gidy phép xay dung duoc cip (trong d6 giai doan tir nim 1989 dén
trueéc thoi diém cudc khang hoang tai chinh1997 dién ra, di c6 toi 1,3 triéu gidy phép xay
dung dugc cap, chiém 24%).

Tuy nhién, tudi tho cac cong trlnh xay dung trude nam 2000 tai Han Quéc chi co
nién han sir dung khoang 25 nam do toc do cong nghiép hda nhanh chong yéu cau sb
lwong nha & 16n va st dung vat liéu xay dung chat lwong thip nhim tbi vu hoa lgi nhuan
cua chii dau tu. Sau 25 nam, khi ca két cau va vo ngoai cong trinh ciing nhu hé thong ky
thuat cac khu CC nay bi xudng cap, dan dén nhu cau cai tao CC cii rat 16n. Nam 2019,
trén toan Han Qudc, trong téng sé khoang 7,2 triéu toa nha dang st dung thi ¢d khoang
1,8 triéu toa nha d3 hét nién han sir dung, trong d6 c6 nhiéu CC.



2. MOT SO QUY DPINH PHAP LUAT CUA TRUNG QUOC, SINGAPORE, HAN
QUOC VE XU LY, CAI TAO CC CU
2.1 Trung Quéc
Ché d6 so hitu ddt dai ¢ Trung Quéc:
Trung Quoc tien hanh cai cach rugng dat, chia rugng d@at cho néng dan tir nam
1949, tuy nhién, hinh chu’c so hitu tw nhan veé ajdt dai ciing chi ton tai, mot thoi gian
ngan. So hitu tap the va so hitu nha nwdc ve dat dai da duwoc thiet lap o Trung
Quoc tir thdp ky 50 cua thé ky XX. Piéu 10 Hién phdp nam 1982 cua Trung QUOC
va Ludt qudn 1y dat quy dinh: dat dai ¢ Trung Quoc thugc sé hizu nha nuwdéc, gom
So hitu nha nwoc \{a s¢ hiru tdp thé, trong dé toan bo dat dai thanh thi thudc vé s¢
hitu nha nwée. Dat ndng thdn va ngogi 0 thanh pho, ngoai dat do phap ludt quy
dinh thudc vé so hﬁu nha nuoc, con lgi la so hiru tap thé. O Trung Quoc khéng co
hinh thic giao dat 6n dinh lau dai khéng thoi han.
2.1.1 Co quan chi dgo, chiju trach nhiém va phéi hgp chinh trong viéc cdi tao CC cii
a) Cdp trung wong:
- Ban chap hanh Trung wong Pang;
- Quéc vu vién;
- Uy ban Nha nuéc;
- B6 Phét trién Nong thon, D6 thi va Nha 6.
b) Cép dia phicong:
- Ban Nha ¢ va Phat trién Do thi - Néng thon;
7 - Uy ban Cai céch va Phat trien, Uy ban Quy hoach va Tai nguyén, So Tai chinh,
Uy ban Giam sat va Quan ly Tai san Nha nudc, Uy ban Quan ly D6 thi, S6 Noi vu, Cuc
Giam sat Thi truong, Ban quan ly nguon nuéce, Trung tdm quan ly quy nha 6...
2.1.2 Cdc vin bdn phdp Iy co ban diéu chinh hoat déng xi 1y, cdi tao CC ci
- Luat Quy hoach d6 thi va Nong thon;
- Luat Xay dung;
- Piéu I¢ Quan Iy Chat lwong Cong trinh Xay dung;
- Huéng dan Cai tao CC cfi & D6 thi (huéng dan chung mang tinh tong quat va moi
tinh/thanh pho c6 hudng dan cu thé phu hop véi dicu kién dia phuong);
- 'Y kién chi dao vé thﬁc’déy toan di¢n viéc tai thiét cac cong dong cii trong cac khu
vuc d6 thi” cua Van phong Quoc vu vién (2020) so6 23;
- C4c tiéu chudn danh gia toa nha nguy hiém (JGJ125-99);
- Tiéu chuan k¥ thuat danh gia hiéu suat CC & Trung Quéc.
2.1.3 Quan diém, kinh nghigm phap Iy vé xi Iy, cdi tao CC cii
Nghién ctru cac van ban phap Iy néu trén cho thay, mot so quan diém, kinh nghiém
phap 1y trong xur ly, cdi tao CC cii cua Trung Quoc ¢ the duoc nghién cau, ap dung cho
Viét Nam, cu thé la:




a) Trung Qudc quan niém rang, cai tao CC cii khong chi 1a mot qua trinh chuyén
d6i don gian, nd 1a muyc tiéu chinh cua quéa trinh phat trién va xay dung d6 thi trong tuong
lai. N6 khdng chi 1a mot de &n sinh ké 16n, ma con 1a mét de &n phat trién.

b) Cai tao CC cii 1a mét trong nhirng nhiém vu trong tam hi¢n nay cua Trung wong
bang va Quéc vu vién Trung Quoc Trung Quédc chuyen tir thoi ky xay dung CC moi
sang cai tao, xay dung lai CC cii nham: i) nang cao chat luong cudc séng cu dan va chuac
nang cua cong trinh; i) cai thién moi truong séng va co sd ha tang; iii) thuc day phat trién
d6 thi, kinh té; iv) téi wu hoa chtic ning cua cac do thi, thanh phd; v) chinh trang kién
trac, “bo mat” cua do thi.

Cu thé:

* Pbi twgng thude dien cai tao: Cac khu CC dugc xay dung tir trude nim 2000.
Dua vao “Céc tiéu chuan danh gia toa nha nguy hiém (JGJ125-99)”; “Tiéu chuan k¥ thuat
danh gia higu suat CC ¢ Trung Quoc” dé xac dinh cu thé mirc do nguy hiém ciia timg khu
CC. Mdi khu CC dugc danh gia vé chat luong xay dung va gid tri sir dung trude khi quyét
dinh xay dyng lai. Cac cdng trinh c6 mirc d6 nguy hiém cao s& duoc uu tién cai tao trudc.

* Phat huy vai tro 1anh dao cua dang 6 co so; long ghép, nang cao nang lyc quan tri
cong dong vao qué trinh cai tao; thuc ddy doi mai mé hinh quan tri cong dong va cai thién
co ché quan ly dai han cua Cong dong

* Khuyén khich ngudn vén xa hoi (x& hoi hoa) tham gia vao viéc cai tao toan dién,
theo hudng thi truong va theo nguyén vong cua cu dan. Tao sy chu dong va nhiét tinh
tham gia vao qua trinh cai tao CC cii ctia cu dan. Huy dong day du cac don vi lién quan va
cac luc luong x& hoi trong cong dong tham gia, hd tro.

- COng Viéc cai tao s& dugc thuc hién sau khi trung cau Y kién, sang kién cua cu
dan;

- C4c du an cai tao can duogc lwa chon mot cach khoa hoc, véi céc ké hoach tuong
ung duoc xay dung mét cach hop ly;

- Xem xét, can bang giita cai tao, xay dung lai va bao ton nhitng nét kién tric, van
hoéa dic trung cua khu CC dé.

Vi du: Diéu 29 va 31, Luat Quy hoach D6 thi va Nong thon quy dinh: Trong xay
dung va phét trién thanh pho vu tién xdy dung co so ha ting va céc cong trinh dich vu
cdng cong, xir Iy hop ly méi quan hé giita phat trién cac khu méi va xay dung lai cac khu
cti, xac dinh quy mé phé d& va xay dung, quy hoach xay dung lai nhirng noi ¢c6 cum nha
xuéng cap.

- Pa dang va minh bach ngudn vén sir dung cho qué trinh cai tao: Ngan séch trung
wong va dia phuong; Huy dong vén cw dén...

- Cong khai lgi ich ciza nhan dan khi cdi tgo CC cii dé co duogc sy dong thuan cao
nhat (Khi cai tao xong, gia tri bat dong san ngdi nha cua ho tang Ién...);

d) Lién quan dén cai tao, duoc phan thanh 3 loai: Cai tao co ban, Cai tién va Cai
tao nang cao. Cu thé nhu: T4n trang cac khu vuc cdng cong (mai, mit tién, tuong bao che,
cau thang); Cai thién tiét kiém niang luong bang cach thay thé céc thiét bi cii bang thiét bi
méi, tiét kiém ning luong, lap dat cau thang may; Bo sung céc dich vu cdng cong, tién
ich cong dong khac.



‘ d) Két hop viéc cai tao CC cii v6i cac CC lién ké xung quanh va xay dung co s& ha
tang phu hop. Tinh toan hop ly gitra viéc xay mai cac khu chire néang cua khu CC can cai
tao vaoi céc tién ich cong cong da co6 cua khu vuce dé sir dung toi da cong nang, tranh lang
phi.

e) Cai tao CC cii nham hinh thanh cong déng méi véi ba trong tm chinh: Théng
minh, Sinh thai va Nhan van.

- Thong minh: Khu CC cii dugc xa@y dung lai theo hudng khu dan cu thong minh.

- Sinh thai: Bam bao dién tich khdng gian xanh, thiét ké theo hudng than thién moi
truong.

- Nhan van: Chii y dén sy thuan tién, than thién véi cu dan; xay dung khong gian
sinh hoat cong dong nham gan két cong dong mai hinh thanh.

g) Viéc cai tao CC cii cling 6 nhitng phan cong viéc giong voi Viet Nam, tuan
theo Luat, quy dinh, quy chuan xay dung nhu: Quy hoach; Thiet ke; Dau thau; Giay phép
va Xin phep xay dung. Nha thau xay dung phai dam bao cac tiéu chi: Co dang ky kinh
doanh va vén diéu 1&; chirng minh nang lyc tai chinh, k¥ thuat, kinh nghiém, nhén sy..

h) Hién nay, Trung Quéc rat chu y dén van dé tham vén va sw hai long, dong
thu@n cia céng dong trong qua trinh cdi tgo CC cii. Quan diém nay nhim muc dich
khic phuc nhirng han ché di dién ra trong qué trinh dén bu cho nguoi dan khi thuc hién
cai tao, xay dung méi cac khu CC cii. Trude ddy, viéc thu hoi, cai tao, xay dung méi cac
khu CC cii dugc Chinh quyen Trung QUOC thuc hién bang bién phap cudng ché. Nguoi
dan chi dugc thdng bao vé viéc di doi de xay lai tdoa nha, va duoc dén bu véi mac gia
khong twong xtimg ma khong duoc quyén thuong thao. Piéu nay dan téi tinh trang birc
xuc cua nguoi dan va gay ra nhiéu hé luy khac nhu: pha vd mdi gan két va vian héa cong
d6ng cua cac khu CC cil...

2.2 Singapore

Ché dé sé hiru ddt dai & Singapore:

Tai Singapore, dat dai dwoc phan ra 2 sé hitu (nha nuée va tw nhdn), trong dé dat

s¢ hitu nha nwéc chiém 98%. Tuy theo ting du &n, ting logi dat va quy hogch thi

nha dau tw dwoc thué thoi han 20, 30, 50 va 99 nam. Hét thoi han, nguoi thué dat
phdi th&o dé cong trinh, tra lai dat cho nha nwde vé diéu kién.
2.2.1 Co quan chi dgo, chiju trach nhigm va phéi hep chinh trong viéc cdi tao CC cii

- Cyc Téi phét trién Do thi thuoc Bo Phat trién Qudc gia dugc giao 13 co quan 1ap
ké hoach va kiém soat phat trién ¢ Singapore - co quan chiu trach nhiém lap quy hoach
téng thé dé chuan bi cho quy hoach dai han va phat trién vé dat dai;

- Cuc Nha & va Phat trién Singapore (Housing and Development Board (HDB)):
Khong tryc tlep xay dung va phan phoi CC, tuy nhién co quan nay c6 vai tro gidm sat
chat luong dé dam bao gial quyét cac nhu cau co ban vé nha ¢ cia ngudi dan. Chinh pha
Singapore xay dung quy dé danh tién mua nha. Viéc mua nha do HDB quan 1y duoc thuc
hién qua Quy quan 1y Trung wong. Trong d6, ngudi lao dong bat budc phai trich ra tong
cong 36% thu nhap (trong d6 20% tu dong va 16% do cong ty tuyén dung dong);

- Co quan Nha ¢ va Coéng trinh (The Building and Construction Authority of
Singaporere (BCA));




- Co quan Quan ly Quy hoach D6 thi (the Urban Redevelopment Authority
(URA)).

2.1.2 Cdc vin bin phdp Iy co ban diéu chinh hoat déng xi 1y, cdi tao CC cii

- Luat Kiém soat Cong trinh (the Building Control Act);

- Pao luat Thu hdi Pat dai (the Land Acquisition Act);

- Chuong trinh Cai tao Nha ¢ (the Housing Improvement Program — HIP);

- Chuong trinh Cai tao Khu déan cu (the Neighbourhood Renewal Program — NRP);

- Huéng dan Cai tao Cong trinh (the Existing Building Retrofit Guide (EBRG));

- Quy Dy phong Trung uong.

2.2.3 Kinh nghiém phap 1y vé xi ly, cdi tao CC cii

Quy dinh vé cbng tac xir ly, cai tao CC cii ciia Singapore c6 mot sd van dé dang
luu y sau day:

a) Boi tuong cai tao: Nha duoc xay dung tir 1997 tré vé trude hodc khi CC duoc
60 — 70 nam,;

~ b) Chinh phii va Hoi dong Thanh pho tai trg hoan toan kinh phi cai tao CC cii. Cu
thé:

- V& viéc tu sira va nang cap CC, Hoi dong thanh phd s& ding ra tién hanh. Nhiing
bo phan duoc stra chira thuong la hanh lang, san nha, thang may, bé chtra nuéc, ha tang
anh sang va khéng gian m¢ xung quanh cac khu dat.

- Doi vi nhiing can ho cho thué, HDB tryc tiép ding ra tién hanh tu sira dinh ky
dé dam bao chat lugng nha ¢. HDB ap dung cac quy tac cai tien vo cung nghiém ngat dé
dam bao khong co thiét hai vé két cau.

Vi du nhu chuong trinh cai tao tong the cac CC duoc thuc hién boi Chinh quyen
Singapore vao nam 1992, da duoc &p dung tai 128 khu vuc trén ca dat nudc, gitp ich cho
hon 130.000 ho gia dinh.

_ ¢) Chi tién hanh hoat dong xi 1y, céi tao CC cii néu c6 it nhat 75% chu s¢ hiru can
ho dong y;

, d) Tién hanh cai tao theo ting khéi nha hoic ca khu vurc; ’qué trinh cai tao duoc
phoi hop toan dién va tich hop voi cac khu vuc lan can hién cé (két hop sir dung cac khu
chirc nang chung...). C6 thé tien hanh cai tao bang cach thém vao nhing tién ich chwa c6
(Mai hién, choi nghi, san choi, cong ranh, san do...) hoac cai tao mat tien, két cau cong
trinh;

e) Céc toa nha xudng cap s& duoc pha hily va xay méi. Khi pha huay, can tuan thi
chat ch€ theo hudng dan cua chinh phu. Viéc quyét dinh pha cii va xay dung lai phai tuan
tha cac quy dinh:

- Néu nguoi dan dong y: Chinh phu s& mua lai toan bo khu nha, dén b tién cho
nguoi dan, nguoi dan dung tién dén bu dé mua mot ngdi nha khac. Tiep do, Chinh phu
toan quyen quyet dinh viéc xay dung lai khu CC d6. Viéc xay dyng mdi tuan theo cac quy
dinh phéap luat hién hanh vé quy hoach, tiéu chuan thict ké...

- Néu ngudi dan chua dong y: Dan tiép tuc sinh sdng cho dén khi thoi gian so hitu
(90 nam).
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f) Danh gia cac toa nha nguy hiém tuan theo Luét Kiém soat Cong trinh do don
vi/ca nhan c¢6 du chuyén mén tham dinh. Cac yéu to dé danh gia mic d6 nguy hiém nhu:
i) C6 kha nang/nguy co gy ra thuong tich cho nguoi dan; ii) Gay thiét hai voi tai san; iii)
Co6 kha nang sup do...

‘ 9) Chq trong tham Vc?'n y kién cw dén trong vigc Xk ly, cdi tgo CC ca: Hop cong
dong, cac budi doi thoai, trien 1dm cac y twong cai tao dé xin y kién cu dan, khao sat y
Kién... dé tim kiém su dong thuan caa cu dan.

2.3 Han Quéc

Ché d6 sé hiru ddt dai 6 Han Quac:

Han Quac ¢6 cd ’hinh thLZ’Q so hitu nha nwdc va tu nhén vé dat gfai. Tuy nhién, so

hitu ti nhan chiem da phdn, ndgn 2004, chi 22,8% dat dai thyéc so hitu nfzd nuoc.

Du tw nhdn so hitu phan I6n dat dai, nhung khi Nha nudc can sir dung dat vao muc

dich chung thi van co quyén thu hoi dat (co boi thuong).

2.3.1 Co quan chi dgo, chiu trach nhiém va phéi hep chinh trong viéc cdi tao CC cii

- Céc don vi nha nuoc: Bo Pat dai, Ha tang va Giao thong; Cong ty Nha ¢ va bt
dai Han Quoc (Cong ty nha nudc), Chinh quyén dia phuong.

- Chi1 s¢ hitu khu dat (da phan 13 tu nhan);

- Hiép hoi tai thiét;

- Cong ty xay dung;

- Nguoi dan dang sinh séng tai d6 va ngudi mua méi.

2.3.2 Cdc vin bdn phdp Iy co ban diéu chinh hoat déng xi 1y, cdi tao CC cii

- Luat Xay dung;

- Pao luat Téi tao M6i truong DO thi va Nha ¢ 2002, 2009

- Luat thu hdi dat ndm 1962;

- Ludt cac trudng hop dic biét thu hoi dat phuc vu muc dich cong va bdi thudng
thiét hai nam 1975;

- Luat thu hoi dét cho cac du 4n cong va boi thuong nam 2000.

2.3.3 Kinh nghiém phéap 1y vé xi# ly, cdi tao CC cii

Nghién ciru phép luat cua Han Quoc cho thay, quy dinh vé viéc xir 1y, cai tao CC
cll @ Han Quoc cb nhiéu nét khac biét, cu thé nhu sau:

- Do dic thi & Han Quéc, dét dai phan I6n thugc s¢ hitu tw nhan, vi vay, trong
hhicu truong hop, cac téa nha CC cii c6 xu hudng dugc xay dung lai khi chu s¢ hitu nghi
rang viéc do s€ giup ho cé lgi nhuan cao hon.

- Luat phap Han Qudc cho phép bat ky tda nha CC nao néu ¢6 van dé ve an toan s&
dqu tai phat trién hoac xay dung ]ai khi chfmg trén 20 ndm. Tuy nhién, hau héet ghinh
quyen cac thanh pho va khu vue déu yéu cau cac toa nha CC phai str dung toi thicu 40
ham trugce khi chung cé thé duoc ‘xéy dung Iai. Vi ghé, B6 Dat dai, Ha tang va Giao thdng
da lay con so trung binh la yéu cau toa nha toi thieu da xay dyng dugc 30 nam thi thudc
dién phai tai thict. Quy dinh nay nham muc dich han che tinh trang chu s¢ hitu khi thay c6
lgi nhuan cao hon lién pha bo, Xy mai du cac cong trinh chua dugc sir dung 30 nam.




- biéu 81, Luat Xay dung 2013 ¢ quy dinh véi cac tdoa nha/CC hién tai: Kiém tra
an toan va dua ra cac bién phap d& bo, thay doi, coi ndi, sira chira, chuyén muc dich sir
dung, cAm hoac han ché sir dung khi toa nha d6 1am xau canh quan d6 thi, moi trudng. ..
Mot don vi du ning luc do Bo Pat dai, Ha ting va Giao théng chang nhan chiu trach
nhiém danh gia mtc do xudng cip s& chuan bi B&o céo nay. Chu tda nha s& cin ct theo
bao céo dé tién hanh céc bién phap xu ly, cai tao phd hop.

Viéc danh gia mirc d6 an toan va xudng cap cua toa nha dua trén 4 tiéu chi chinh:
MBoi truong séng, mic do hoan thién cong trinh va xudng cap thiét bi, an toan két cau va
phan tich chi phi theo thang diém 0 — 100. Ddi véi két cau, néu cd sé diém nho hon 20 thi
tdoa nha d6 s& phai tai thiét ma khong can tinh dén cac tiéu chi khac.

Dao luat Tai tao Mai truong DO thi va Nha ¢ 2002 cling dinh nghia mét toa nha ¢
da xuéng Cap can tai phat trlen/xay dung lai la: (i) két cau hu hong nang hoac kha nang
sap mot phan, sap toan bo hoac tiém an nguy co mat an toan; (ii) mot toa nha nam trong
mai trudng nha & rat kém so véi diéu kién st dung dat caa khu vuc 1an can; (iii) ¢é su gia
ting dang ke ve tién ich du kién néu bi pha bo va duoc xay dung lai so vai viéc thuc hign
stra chira va bao tri qua tén kém chi phi; va (iv) dé xay dyng dugc 20 nam va can bi pha
d& do anh huong xau my quan d6 thi, xudng cap vé két cau do cong trinh cii k¥, thiéu chat
lwong.

- Luat Cai tao khu d6 thi va moi trudng sdng 2009 quy dinh rat rd vé viéc cai tao
cac khu CC theo dang mé hinh hop tac. C6 thé tom lugc nhu sau:

+) Chinh phu thuc hién chuong trinh cai tao, nang cap nha & trén phuong dién co
su hop tac cua nguoi dan dang sinh séng trong cac khu CC cii véi cac nha thau tu nhan
bang céach hd tro cho ngudi dan vay vén, i suat thap, thoi gian chi tra dai.

+) Céc dy an cai tao mua dat tir chinh quyén thanh phé trong pham vi quy hoach
cua dy 4n, sau d6 d bo hoan toan cac nha CC cii dé xay dyng lai CC cao ting mai véi
mat d6 xay dung cao hon, ting cudng dién tich &, ngwoi dan gop tién cung doanh
nghiép tw nhin d@é kinh doanh thu lgi nhugn vé cho du &n va cho chinh béan than. Nho
¢6 chuong trinh ndy ma nhitng khu nha méi, hién dai da thay thé nhitng khu nha & cii nat,
ngudi dan duoc tai dinh cu tai chd, cudc séng khong bi xao tron nhiéu.

- Han Quéc st dung hai khéi niém chinh trong xtr Iy, cai tao CC cii la: tai phat
trién (redevelopment) va xay dung lai (reconstruction).

Muc dich chinh cta dy an tai phat trién nha & 1a loai bé nhitng ngdi nha cii nat va
thuc hién cac budc dé ngan chin cac khu vuc nay tiép tuc xudng cap. Dy an xay dung lai
nha & duoc thuc hién nham xoa bod céc khu CC xudng cip va phat trién cac khu CC méi.
Bang 1. Tai phat trién va Xay dwng lai cac CC cii

‘ Tai phét trien Xay dung lai
Van ban phap 1y diéu chinh | Bao luat Tai thiét Do thi | Pao luat Xay dung Cong
1976 trinh Hon hop 1984

bao luat Tai tao MO6i | Pao luat Tai tao MOi
truong DO thi va Nha ¢ | truong D6 thi va Nha ¢
2002 2002

Doi tuong biéu kién co s¢ ha tang | Diéu kién ha tang am tieng
xudng cip va nam trong | on




Téi phat trién

Xay dwng lai

viing tai thiét do thi

Muc tiéu du an

- Phét trién cac don vi nha
& va cac co sd cong ich

- Tao ra dia diém thuan loi
cho viéc phat trién

- Phét trién cac don vi nha
& va cac co s¢ cong ich

Thanh vién hi¢p hoi

- Cha s¢ hitu danh nghia
khu dat, chu s¢ hiru danh
nghia toa nha, ngudi nam
giir quyén béan

- Thanh vién bit budc

- Chu s¢ hitu danh nghia
khu dat va toa nha
- Thanh vién tinh nguyén

Giam sat an toan toa nha

Khéng ap dung

Can thiét

Cha so hiru hién tai khong
ung ho du an

Bit budc mua lai

Yéu cau thanh Iy*

Cong/Tu

Dinh hudng nha nuéc

Dinh hudng tu nhan

- Qua trinh tai thiét/xay dung lai phai duoc thuc hién theo cac quy trinh cua luét
hién hanh. Céc chu s¢ hiru nha CC cll tu hguyén thanh 1ap hiép hoi tai thiét/xay dung lai,
sau d6 phéa d& cac khu CC hién c6 xudng cap va ciing vai cong ty xay dung xay dung cac
khu CC modi trén dia diém cong trinh cil.

Téi thiét dua trén Hop tac (phién am tiéng Han Quéc la Hapdong — twong duong tir
partnership trong tiéng Anh)?.

Dé thuc hién md hinh Hop tac nay trong cc duy &n tai thiét, cc chu so hitu cac tai
san trong khu dan cu duoc Chinh quyén thanh phé chi dinh phai tai phat trién tap hop lai
va thanh 1ap nén mot Higp héi cac chi sé hiu mot cach dan chu.

Hiép hoi cac chu sé hiru nay sé& 1a don vi ding ra thuc hién du an tai thiét khu dan
cu chir khong phai la cac co quan qudn 1y d6 thi. Higp hoi cac chu s¢ hitu sau d6 s€ chon
mot doanh nghiép xay dung 13 d6i tac dé thyc hién du an tai thiét khu dan cu (goi la Cong
ty Xay dung Dbi tac). Cong ty xay dung nay, chiu trach nhiém chinh vé viéc thu xép vén
cho du an, c6 trach nhi¢m 13p ra dy an tai thiét, trong d6 lam rd ca kich thudc cua cac don
vi nha & méi ciing nhu chi phi can nop thém cua mdi cha s hitu bt dong san, va bao vé
du an truéc dai dién caa Chinh quyén thanh phd. Néu dy an dugc chap thuan, Chinh
quyén thanh phé s& cip phép dé du an thuc hién. Dén thoi diém nay, cac cha sé hitu bat
dong san trong khu dan cu c6 thé ¢é hai lra chon: xin dugc phan phdi nha ¢ trong dir &n
hoac roi khoi dy &n, chuyén ra khoi khu vuc tai thiét va nhan tién dén bu. Cac cha sé hiru
bat dong san phai quyét dinh viéc nay trong vong 60 ngay (Theo Luat Tai thiét Do thi
Han Qudc sé 40) sau khi du an dugc chap thuan. Cong ty Xay dung Ddi tc phai sip xép

! «“Y8u ciu thanh 1y s& dugc &p dung cho céc chii s& hitu hién tai khdng mudn tham gia vao du &n xay dung
lai. Néu céc toa nha CC cii can phai xay dung lai theo quy dinh Kiém tra An toan Toa nha, Vian phong Quan s& xem
xét su phu hop cuia ké hoach xay dung lai va trinh d6 cua céc thanh vién hiép hai (chi nhitng chua so hitu hién tai cua
cac don vi nha & mai c6 thé 1a thanh vién) va chinh thirc chap thuan hiép hoi xay dung lai.

2 Nguy&n Thé Quan, Khoa Kinh té va Quan Iy Xay dung, truong Dai hoc Xay dung Ha Noi. Bai ding & Hoi thao
“Tai thiét chung cu cii thanh Khong gian d6 thi séng tot, Ha Noi, 29/10/2014, do Vién Nghién ctru Kinh té Xay dung
va Do thi - Tong hoi Xay dung, Khoa Kinh té va Quan ly Xay dung — truong Dai hoc Xay dyng Ha Noi, The
Foundation, t6 chire ICUCE va HealthBridge ddng t6 churc.



cac khoan vay dé nhirng ngudi lwa chon xin phan phdi nha trong dir an 6 kinh phi chuyén
dén chd & tam thoi. Hoat dong tai phat trién duoc bét dau khi tat ca dan cu chuyén ra khoi
du &n theo ca hai lya chon noi trén. Nhu thé, trong cac du an téi thiét theo co ché Hop tac
nay, ngudi dan, 1a cac chu sé hitu cac bat dong san trong khu vuc, s& cung cip dat va
Cong ty Xay dung Ddi tac, vé mat ly thuyét, s& chiu trach nhiém vé cac chi phi thuc hién
du &n tai phét trién nay.

Do Chinh quyén thanh phé khéng cung cap bat ky mot khoan hd tro x& hoi nao,
ngudi dan ciing khong phai dong gop bat ky khoan nao vao du an ngoai phan dat thuoc so
hitu caa ho va phan chi phi b sung (nop khi du an hoan thanh) do gia don vi nha & ho
nhian duoc cao hon phan déng gbép cua ho, nén ganh ning vé vén s& chuyén vé Cong ty
Xay dung Dbi tac. Vi thé, Chinh quyén phai mo ra cac co ché sau dé thu hit cac cong ty
xady dung va dam bao lgi nhuan hop ly cho ho:

- Cho phép ban cac don vi nha ¢ trong du an trudc khi xay dung;

- Cho phép mot mat d6 phat trién t6i da cho mdi du &n tai thiét phd hop dé dam
bao lgi nhuan cho cac bén tham gia vao du an.

Céc co ché nay cho phép Cong ty Xay dung Déi tac thu hut dugc von trudc cho dy
an théng qua viéc ban cac don vi nha & ho cd thé phat trién thém trong du &n, ngoai sb
luong don vi nha & ho phai xay dung danh cho céc chi s& hitu lya chon dugc phan phdi
nha ciing nhu s6 lugng don vi nha ¢ twong (ng véi phan dén bu cho nhitng chi sé hitu lya
chon roi khoi dy &n. Pay 1a yéu t6 chinh dam bao tinh kha thi caa du an.

M0 hinh nay di thanh cong ruc r& ¢ Seoul, vai sé lwgng du &n thyuc hién theo md
hinh ndy ting tir 8 nam 1984 dén 24 ¢ nim 1986, tir nam 1993-1996, c6 trung binh
khoang 15 dy an duoc thuc hién mot nim. S6 lwong céc du &n tai phét trién theo mé hinh
Hop tac nay ciing chiém ty trong lén trong cac dy &n tai phat trién, véi 155/228 du an
(chiém khoang 68%). Sau d6, hau hét cac dy an tai phét trién khu dan cu dugc cap phép
tir ndm 1984 d4 chip nhan phuong thirc thuc hién theo mé hinh Hop tac nay.

Trong thuc té, cac cong ty xay dung quan tdm dén cac du an tai thiét nay thuong
cha dong trong viéc khao sat cac khu virc ¢ kha ning c6 lgi nhuan tir dy &n tai thiét nay
va tiép can cac hiép hoi cac chu sé hitu véi cac dy an ¢ ké hoach lgi nhuan cao nhat, c6
ganh nang tién mat it nhat cho cac chu so hitu bat dong san. Cung dé giam ganh nang tai
chinh ban dau cho du an, c4c Cong ty Xay dung Déi tac thudong ¢ gang thuyét phuc cac
chu s¢ hiru chap nhén céac don vi nha & méi thay cho viéc xin roi du an va nhan tién dén
bl, vi khoan dén bu nay phai tra sém bang tién. Néu ¢ nhiéu chu so hiru doi roi dy 4n va
nhan tién dén b thay vi quyén mua cac don vi nha & méi, dy an c6 kha niang that bai cao
hon. Do co ché cho phép nguoi ta duoc ban cac don vi nha & méi trong cac dy &n nay
truéc khi xay dung, ngudi dan — 1a chii s¢ hitu cac bat dong san trong duy an trude tai thiét,
thuong 1a nhitng ngudi ¢ thu nhap thap, c6 xu huéng xin mua cac don vi nha & véi hy
vong c6 thé ban duoc quyén mua cho cac nha dau tu bén ngoai bat ky lac nao dé 13y loi
nhuan.

Do d6, co ché ra quyét dinh cua cac chu s¢ hiru bt dong san trong cac du an lién
quan dén du an tai thiét khu dan cu dugc mo ta nhu sau:

- Khi dy an duoc phé duyét, cac chu so hitu bat dong san cé 60 ngay dé ra quyét
dinh lya chon giita viéc: (i) xin dugc phan phbi nha & trong du an, vai ty 18 1én dén 88%
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trong 38 du 4n ¢ Seoul; hoic (ii) nhan tién dén bu va chuyén quyén sé hitu bat dong san
cua minh cho Hiép hoi cac chu so hiru;

- Khi quyét dinh theo hudng xin duoc phan phdi nha & trong du an, cac chu sé hitu
bit dong san co thé phai chap nhan bu thém chi phi dé c6 dugc mot hodc nhiéu don vi nha
&, tly thudc vao phan dong gop tuong duong ciia ho tir tai san ho so hitu;

- Trong khoang thoi gian tir khi quyét dinh xin phan phdi nha ¢ trong dy &n cho
dén khi dy an hoan thanh, cac chi s hiru bat dong san cd thé quyét dinh giit quyén mua
cua minh hodc ban cho cac nha dau tu khac, luc d6, ho chuyén giao céc rui ro lién quan
dén quyén mua nay cho nha dau tu méi; phuong an thir hai thuong hip dan hon dbi véi
cac chu s hitu bat dong san, do ho thuong 1a cac ho gia dinh c6 thu nhap thap, ¢ xu
huéng thich tién mat hon 1a cac khoan doanh thu chua chic chin trong tuong lai; con sb
thong ké duoc 1a chi hoang 30% sé chu so hiru bat dong san quyét dinh giir quyén mua
ctia minh cho dén cudi dy &n;

- Khi quyét dinh roi dy an, thong thuong cac chii so hitu bat dong san doi hoi
khoan dén bu cao hon gia tri bat dong san cua ho hién tai, do ho ky vong gié tri dén bl
tinh toan dua trén gia tri cia bat dong san trong du &n sau khi tai thiét; day 1a vin dé
thuong gay ra cac bat dong trong céc du an giira nhitng nguoi rdi du an va nhitng nguoi ¢
lai.

Bang 2. Cac budc xay dung lai cac CC cii

‘Cac bugc thyc hién q Chi tiét
1 | Ké hoach tai thiét nha | Bugc chu@n bi va phé duyét boi Thi truéng hoac
o/d6 thi Chinh quyén khu vuc (duoc Thi truong chuan bi)

2 | Khu vuc tai thiét d6 thi Puoc chuan bi béi Vin phong quan/huyén va phé
duyét béi Thi truong ’
Chi ap dung véi dy an tai thiét

3 | Uy ban x(c tién Puoc phé duyét khi co su dong y caa hon 50% chu s6
htru hién tai
4 | Gidm sat an toan co6ng | Chi ap dung véi du an xay dung lai
trinh
5 Thz}mh lap hiép hoi tai |- Vi du an tai thiét: Pugc hor} Y4 ghﬁ s¢ hitu cong
thict/xay dung lai trinh va hon % chu s¢ hitu khu dat chap thuan

- Voi d}; an xay dung lai: Puoc hon % chu s& hf;u
(cong dong) va hon 2/3 chu s¢ hiru tirng toa nha chap
thuan

6 | Bang ky hiép hoi Dugc Van phong quan/huyén Chép thuan;
Nop don dang ky phat trién va ké hoach dy an

7 | Chap thuan don dang ky | Pugc Vin phong quan/huyén chap thuan

phat trién
8 | Lua chon nha thau Moi thau, cac cong ty xay dung nop ho so thau, dai
hoi dong hiép hoi s& quyét dinh lya chon nha thau nao
thang thau
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Cac buéc thuc hién Chi tiét

9 | Ké hoach chuyén nhuong | Quyét toan tin dung
va kiém soat quyeén s¢ | Don mua nha cua cac thanh vién hiép hoi
httu Puoc thong qua baoi dai hoi dong hiép hoi

10 | Xay dung/Ban hang Céc thanh vién hiép hoi (tuc la nguoi dan hién dang
sinh sng tai CC) tam cu & dia chi khéc.

Ph4 huy CC cii va tién hanh xay mai.

Viéc ban cac can hd dugc tién hanh sau khi hoan
thanh xay dung 80% két ciu.

11 | Hoan thanh xay dung/Cu | Hoan tat qué trinh xay dung, ban giao cong trinh, cu
dan chuyén den sinh song | dan chuyén den sinh song.

12 | Giai tan hiép hoi Dai hoi dong higp hoi tuyén bo giai tan higp hoi do
hiép hoi da het sit ménh.

LOI CAM ON

Tran trong cam on By Gido duc va Dao tao tai trg cho dé tai ma sé B2022-XDA-08.

Tran trong cam on Thu vién Québc hoi dat hang bai viét nay.

TAI LIEU THAM KHAO

Tai liéu tham khao phan kinh nghiém cia Céng hoa Nhan dan Trung Hoa:

1. Ludt Quy hoach Bé thi va Néng thén Trung Quac:
http://english.www.gov.cn/archive/laws_regulations/2014/08/23/content_2814749830421
93.htm

2. Ludt Xay dung Trung Qudc:
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/76995/108052/F-
1117495410/CHN76995%20Eng.pdf

3. Piéu 1é Quan ly Chdt lirong Cong trinh Xay ding Trung Qudc:
https://moc.gov.vn/vn/tin-tuc/1148/53308/trung-quoc---dieu-le-quan-ly-chat-luong-cong-
trinh-xay-dung.aspx

4. Céc bai bao:

- China to renovate old urban communities, xem tai:
http://english.www.gov.cn/policies/latestreleases/202007/20/content_WS5f156515¢6d00b
d0989c642d.html

- Renovation priorities for old residential dictricts based on resident sastisfaction: an
applycatin of asymmetric impact-performance analysis in Xi’an, China, xem tai:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8297862/

- BT 2 202V b H/ NK g2 B8R TAE T 2 A, xem tai:
https://baijiahao.baidu.com/s?id=1699344155949295069&wfr=spider&for=pc

- Urban development and destruction of the old neighborhoods in China, xem tai:
https://factsanddetails.com/china/cat11/sub72/item1158.html

- RTHE QO2VFAEAHZ B/ MR IR TIE %) W@k,  xem  tai:
http://www.beijing.gov.cn/zhengce/gfxwj/sj/202105/t20210510_2385313.html

- Evaluation of the factors influencing the housing safety awareness of residents in
Shanghai, xem tai:
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http://english.www.gov.cn/archive/laws_regulations/2014/08/23/content_281474983042193.htm
http://english.www.gov.cn/archive/laws_regulations/2014/08/23/content_281474983042193.htm
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/76995/108052/F-1117495410/CHN76995%20Eng.pdf
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/76995/108052/F-1117495410/CHN76995%20Eng.pdf
https://moc.gov.vn/vn/tin-tuc/1148/53308/trung-quoc---dieu-le-quan-ly-chat-luong-cong-trinh-xay-dung.aspx
https://moc.gov.vn/vn/tin-tuc/1148/53308/trung-quoc---dieu-le-quan-ly-chat-luong-cong-trinh-xay-dung.aspx
http://english.www.gov.cn/policies/latestreleases/202007/20/content_WS5f156515c6d00bd0989c642d.html
http://english.www.gov.cn/policies/latestreleases/202007/20/content_WS5f156515c6d00bd0989c642d.html
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8297862/
https://baijiahao.baidu.com/s?id=1699344155949295069&wfr=spider&for=pc
https://factsanddetails.com/china/cat11/sub72/item1158.html
http://www.beijing.gov.cn/zhengce/gfxwj/sj/202105/t20210510_2385313.html

https://journals.plos.org/plosone/article/file?id=10.1371/journal.pone.0227871&type=prin
table

Tai liéu tham khao phan kinh nghiém ciia Céng hoa Singapore:

1. Lugt Thu hoi Ddt dai Singaporere;

2. Lugt Kiém soat Cong trinh (the Building Control Act);

3. Chuong trinh Cai tao Nha ¢ (the Housing Improvement Program — HIP);

4. Chuong trinh Cdi tao Khu ddan cu (the Neighbourhood Renewal Program — NRP);

5. Huréng dan Cdi tgo Cong trinh (the Existing Building Retrofit Guide (EBRG));

6. Chinh sach Nha ¢ cia Singaporere (Tai liéu cua Ngan hang Phat trien Chau A), xem
tai:

https://www.adb.org/sites/default/files/publication/181599/adbi-wp559.pdf

7. Céac bai béo:

- Cai tao nha ¢ va cai tao d6 thi: Mot vai kinh nghiém québc té (Ky 3: Kinh nghiém cua
Singaporere), xem tai:
https://baoxaydung.com.vn/ky-3-kinh-nghiem-cua-Singaporere-15774.htmi

- S6 phan CC sau 50 nam: Thé gid¢i dang quan ly ra sao?, xem tai:
https://vietnambiz.vn/so-phan-chung-cu-sau-50-nam-the-gioi-dang-quan-ly-ra-sao-
15898.htm

- A Study on the Policy and Legal issues of Urban Regeneration, xem tai:
https://www.researchgate.net/publication/263647411 A _Study on_the Policy and_Lega
|_issues_of Urban_Regeneration

- Demolition of Existing Buildings in Urban Renewal Projects: A Decision Support
System in the China Context, xem tai:

https://www.mdpi.com/2071-1050/11/2/491

- BCA Construction Quality Assessment System, xem tai:

https://www1.bca.gov. sg/docs/default -source/docs-corp- bU|Idsg/quallty/conqua52019 pdf
Tai liéu tham khao phan kinh nghiém cia Pai Han Dan Quadc:

1. Ludt cdi tao khu do thi va méi triong song, xem tai:
https://elaw.klri.re.kr/eng_service/lawView.do?hseq=15744&lang=ENG

A R F A3 G A H]H (Act on the Improvement of Urban Areas and Residential
Environments), Act No. 17689, December 22, 2020, other laws amended (English
translation, apparently as of 2016). =A] X FAZ7dAn]H A& (Enforcement
decree of that act), President Decree No. 31243, 2020. 12. 8., Other laws amended
(English translation).

2. Lugt Xay dung:
https://elaw.klri.re.kr/eng_service/lawView.do?hseq=31602&lang=ENG

3. Cac nghién cuzu, bai bao:

-3 A= BS993 kAR v 7] (Safety assessment criteria for determining
home reconstruction), Notice No. 2020-1182 of the Ministry of Land, Infrastructure and
Transport, partially revised on December 30, 2020.

- Seo Jee-Yeon (2019), Korea to ease rules on house reconstruction, The Korea Herald,
Sept. 1, 2014. http://www.koreaherald.com/view.php?ud=20140901000862.
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https://journals.plos.org/plosone/article/file?id=10.1371/journal.pone.0227871&type=printable
https://journals.plos.org/plosone/article/file?id=10.1371/journal.pone.0227871&type=printable
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